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AT D BEE

Tow They Worked forthe
Chinese.

T. Fs Tonching Devotion
to Cheng.

Etory of the Mosby Episode and
the Consuiar Certificate
s Gawme.

o more {nteresting chepter of ingide
1.0litical history hss reczatly como to its
Jegitimatedeaouement tha that which jo-
woived the removal of Calonel Mosby
from bis pawiiiot as Consul at Hongkong.
It fe another stoty of Eeccretary Rayard's
un - Bayardlike trockiicg to  forelzn
’\A'n'-‘n, thine’s ravencez. n! emte anug-
piclons aud of politleal falthlesspess,
which {a particclasly pertinent. 1t ruas
&4 followa:

Colozel John S Mosby wes appolnted
Covsul fcr tbe United Siaies at Hongkong,
Ly Presidect Hayes, AugGat 24, 1573, He
was a1 int:rested obterver of the exten-
sive Chiness emigration poinz on from
the Britiah port, but be 100k no partelther
in aicing orrestrictiog it, and'be felt atill
farther {astified in meintalning hisneu-
1.l positin2 when he found that the He-
striction sct ol 1Xe2 tmpoesed Do duties,

. upon Cunsu'r, and in fact aald nothiag at;

il about them.

it was with a gool deal of rurprise,
therefore, whun on or sbout the first of!
March, 18%5, h's friena Cantsin Berry of
the City of Pekiug handed him the foliow-
1ug letter:

I ALCMXESE CONSTLATL-GENTRAL,)
I'mascisco, Jaguary 91, 1855, |
breay Sir: Underthe {nstructioas given by
the Secrciary of the Treasury, Atuerican
Consuls can give scertifeatctothe exempt
class in any furelgn jort whiro thervis no
Chinere Consul.

Gne of tue Chinens Lenevalent eocieties
hes elecied s I'tealdentsnd Vice-Pretidens
for this year {Wing Yarg Soclety) who ate
yesidents of }inpglong. &nd they dusize
10 tome here. There is 110 0ne authorize !
to give ther: v cortiicate except ke Con-
eul, £ud you will be requceted to €o so.
‘I'here 1s uo question ebout the status of
them:they are not latorerz, bot comisg
co aioue. The I'resident’s dame is lee
Kim Way, over HU yeats of sga;the Vice-
President’s being Jow Yung Fong, aged
about 47. Yourstruly, F. A. Bee.

1" £—The cred-ntials of thess mca heve
Leensent to Hougkong, wlich you can
see 11 you desfre.

Accompanying this letter, in which the,
thin ond of a grest Glsruptive wedre was
arfully introduced, was 2 copy of the clr-
culer of instructions referred to in Bee's
letter, fssued by the Tressury Depertment.
at Weshington. | It was addressed. es it
wwas Lut richt it should be, **to oficers of
the custon:s and othe:s,” was signed by
M. NctCullech as Secretary, and tas
{asned **to proote tniformlity in the ad-
soisslon of Chinese persons of the exempt
class undar thoactof July 5, 1834, It
© ntalned four clauvees, the recond of
v:hich alone has & bearing on this stors.
Jtran fa this wise:

Fecond—Chtnese subjects, not Jaborers,
Cestring to cowe to the United Eiates
from coauntrles otter than Chipa, may Jo
®0 on production of a ceriificate cor-
responding to that reqcired by section G
of the ect of July O, 1554, to Le iesued by
a Chinese ¢1plomatic or coneular ofcer,
11 there be one at the port of dejarture, or
3¢ there be no such Chinege olicer sta-
tioned at auch port, on a Jiku certificats to
Ve Lisued by & Ubnited States cousuler
officer.

The fzepliration of this clrcular cannot,
perheps, bz oJicialiy fxed, but in the
Jight of efter eveats thero can be llttle
dotbt as to §ts source. Oriental Ciplo-
macy moves 8:0wly, and thse moves male
10 atisin & ccriain end xre begru long,
long before the date of the expected re-
sult. The first wized by which thi greet
ylot was to be pulled had veen lald down
some iime anterior to the facomicg of the
present plestic Secretary of State, and one
3s aimost tempied 10 bellcve that the act
©f Jaly, 1834, wea pasi of this great “go
slow " game.

Whea Mosby had reed Bee's letter he
was equally amused and disgusted. He
was amused at tke cunning ol the play
amade, and he weas disgualed at the at-
tempt medo to draw him into it Asa
matter of {act, thls wzs the first he had
hesrd or seen of tho Treasury circular:
and s3 a matter of f£c2 100, hoe was certain
that be had no more to du with the Secre-
tary of the Treasury than he had with Mr.
Lee. Inorderts dicpose ol the Bee por-
tjon of the affair he sat down at
once and wrote on” e elip of paper
that the Treasury circular was addressed
to customs oilcers, and nNOt t0 consuls,
and tbet it wwas at best but an imoplied per-
misalon for cousilatoissuethe certideates
in question. ile addcd that he had no {n-
tention to avail bimsel! of this permiasion
by implicaiion, Lecause he belicved it
contrary to 1aw, and hariag fluisbed this
*opinion,” he handed 1i to Capteln Berry,
#0d begged him 10 give it to Bee &s his
answer 10 that Chinese oflicinl’s attemaptto
Jua the United Stztes conaular depert-
mect, -

The matter dfd not cnd there, however.
Frideutly the Chinese o2iclals, lLoth at
lione and abroal, bad im:zgined that the.
opening power of the carelally prepared
and dexteroasly jaserted wedge would
bave boen felt adout this time, for not
only d1d the * bLeaevolent” old gentiemen,
2liersrs. lee Jilm Wah and Low Yung Foog
sppiy to losby for thecoveted ceriificates,
Dbut these would-bo cxiics were followed
by other “excmpts,” who wauted to see
the Mollican man's land belors they dicd
Tho thing got sv secious at 1ust that Mosby
sst him down and weote the fullawing Jet-
ter 10 Ni1. Iayard's aseistant secreisry.

Usatep Statss Consvrarr, )
© HONGRONG, April 4, 13583.§

Sir > Jlerowith I inclose a loticr fsiom F.

. Dre, Esq.. Consrl for- the cmpire of
China a3 San Franci:co, requesticg me to
graut & certlficsto 0 two Ctincie res!-
Qents of llvagkong, who desite Lo goly
the United rFittes, i sccordance with
paragreph 2 of the circularof the Treas-
ury llepaniment, dated December (i, 1531,
I dave declined 1o issie ceruficates both
10 theze as we!l av to other Chinese claita-
ing 10 be-merchants who desire to goio
CUatlfornizg, for the following reasous:

First—1 have reccived no instructions
frow the State Depariment requiriue me
to give such certificates to Chinese, a0l 1
o uot think the Seorctary of the freas-
ury has legal authority togive velldity to

4bLem if gpranted, or 10 finpose any fuch
duly on me, I would violate no lawin
cortifyiog that & Chinamau was & wer-
chgry, student or traveier, just us I wmight
«cortify 1o any other fact withinmy knowl-
edge, but in my opinioa the certificate
‘wotld nqt be admissiblie as evidence to
prove the tact. Tbhe Courls deciaed that
1tie proviziun in the criginal act of May
€, 1552, for ceriiScates 10 be fesued
by the Chinese Liovernmeut o fta suljects
“Who were entitled by treaty to go 1o the
United Sistes was only directory: that is,
1hat while it provided cue mode o! proof
it 4id nct exclude otber ovidence. My
sunderstanding is thetthe law was changed
20 a8 1o meet thie very point: that ig, the

Jed act is datory, and makes it
a conditlon precedent 1o the rightof com-
ing of the exempt class to the United
States that they shall have a certifieats of
‘thelir s:stus ssued Ly tbe Government o!
whichlhey are subjects, a4 vised by the
United States Mi 2r to the courtry, or
the Consul at their port of departure.

Second~—]t s clear that the Jaw {s imper-
rtive 2equiring such certifizater, &8 11 is

.expressly declared tn bs ‘‘the sole evl-
dence permissitlie on the part of the per-
.eon so producing thasrme 3o establish &
right ol extry intothe United Jtates'” A
‘certificate of identification fssued by a
iGovernment is, the;efore, of no legal value
ror suthority ucless the person (o
whom it is given is a subject of
thet . Governmen: Thera s  noth-

‘Minister who indorsea the ceartificats,
s’ be accredited to the country thas is-
sues it; 12 other worda, 1t {s not my doty
10 vise ceriifcates fssned by ths Govern-
ment of Chius. The American Consulin
Chins, living In \he distrie: from which
the emizrant deparia, must do 8o, &8 be
alune could ascerisin the tro'h of the
statements contsine! in the certificate.
The whole of the Chiness emigration to
tbe United States is from the Kwang-tong
province of Soathern China and there-
fore thie work muet be doae by the United
Klaies Consul at Ccaton. The Hoogkong

sue guch certificates to Chinese; if it did,
it wounld then be my duty toexasmine into
tha truth of them,.” 1 ahall certainly not
voluateer 10 do this work. 1 harve, etc.,
Jous 8, Mosey,
Tnited States Consul

XNo reply came to this communiesation of

Mosdy's, but in {3 place came the curt
coifdcation that bis services were mo
lonzer required by the Department of
Sixte, Now this notileaiion of removal
Masby obscrved was dated May 1st, while
bhis letier to Mr. Ades glven above was
wrilten on April 4th, so that he codia
scarcely Lelieve it ¢ould have rezched
Weshingion {u twenty-six days; that fg,
Lecould not believe that the removel tvas
& consequence. As & matter of fact
Mogby's letter was Dot received bv the
State Depariment uslil Nay 13th, or
twelve Cays sfter the letier of removal
was written. Thereader iz asked tore-
member this. Moiby naited at Honglong
untll kis szccessor, Consul obert E.
Witners, arrived, which wes or Jaly 4th,
18535, aud then se: «all fur bome, deter-
mined to find out onc 0 twothivgs which
bad at once puzzied and rankled bim.
. The &t iniug he fouud out was that
Withers, who ha! supplanted him, wasa
grest personsl {riend of Beyerd's, that ne
Lad indeed Leen ous of the leadera in the
boom of Bayasd for Freeident. lle ln-
ferred, therelore, that for some reason or
other thls Hoogkoog cnneuiaio must be
cunsidered a very goo1d thing.

1ic found in the next placo that Withers
had made the acquaintence of Bee while
waiting ia San Fraucisco for ths Chias
steamer o starg, that he bad in foct been
cunducied to the sieamer by the repro-
sentative of his Imparial Mulesty, and thet
he ha¢ been indoraod by thstofficialasa
plearant fellow wko was not of the Mosby
stif.neck order,

He focud alsn that this etiff necked
sction had cozefderably exercieed the
varioas departicents and oces, end had
cspecially roused the lruperial Chinese
Coosul et San Frzoclsco, Sfe hsd, by
the by, recaived a sambdie ol engraved
Orfontalisma  Yefore leaving Houskong.
When the discussion on the quesiion of
Consalar cert/feates was golng oa the
Cuxoxicrs jnterviewed Consul Hee on
the metter {June #, 13495), and acopy of
tha paper coatelning the repor: wwas re-
ceived by Mosd; in due tiwe., Iz the
iaterview hs fouud the mos: extraordi-
nary sta emen's. The firat w=g Bee's
assartion that Mosby wza behind the
times and had rot read the latest decls-
fons of tho United Sta'as Courts, which
had dietlnetly ruled upon the adwisninility
of Chines2 Loaring United States Consular
certificeles. Fo t.ue coatsary, Mosby had
pamphlet coples of both declslonson Mis
tasle at thet very tims and he kzew the!lr
couteats weil. Io ths cases ol Chea
Checng before the Supreme Court and Ad
1iox before the Clrcult Court—the ccecs to
which Bee referred—the petitioners did
not have ceriificctes from any United
States Coasul, sud, therefore, 23 no such
qucation s the right of a consul to gract
a certifcate was ralsci on the facts, the
Court had expressed no oinion upon It
atall

The recond most extraordinary slatc-
ment of Bee's was that Mosby was sall
wroaz, as the Chiuese Itesiriction act
plainly a=ld thet United Stales Cozstls
could grant such certificates. 1o “iead &~
tistic verisimili:nde to an otherwise bald
acd unatiractive' statament, Bee, like his
Ozrlental prototype., sctusliy went su fcr as
to quote this provision trom the act. This
staggered Mosdy lor the moment, and he
cenfessed to the editor of the Homgkong
Telegraph, with whom he was conyersing
o1 the enbject, that if this wera 80 he had
msede an egregrious ess of himsel fand de-
sesved recall Onscarching the Restrle-
tion sct, however, it wes found that thete
was nothing of thesort Init. Then tho
quotatior became famiiiarto Meoshy, sad
turning to bils copy of Bee's vommuaica-
tion of January £1st, be found that the
clever Consul had been quoting from the?
famous Treasury circular.

Remembering all this “diplomacy, ’
Mosby could not beip thinking that thers
was a pectliar noarese fu certala Jdeates.
ile nad reccived Hoo's letter about the 12t
of Merch. Bee would have recsivad his
rather contemptiuous angwer elout the
micdle of Aprll, both the Chinese Mials-
ter at Weshinzion and Secretary Begerd
cou!d hare been nolified by the end of
the same month of Mcsby's insudordine-
tl00, and the order o remoral was writ-
ten on the 1lat of May. Ail this 100ked
atreage, and it looxed stranger still whon
the lizht of foture evcnts came tu be case
upon it

Some time alter his retnrn to the Tnited
Siates Mosby learned taat the hiadsof
the departments hai pot been withoct
their share of tho fun. When Layasd wes
hapdea Mosby's letter, reccived May 13,
1855, he felt so secure of the rizhtof his
‘poiition that he geal the Mosby leiter to
Maaningz «s soon as it hal been
properly filed, indexed, indorsed, ctc.
This w0k ualll May 27th, Urlise
Bayard, Maoning saw the force of the
Mosby reszoning and at oace coasulted
with the Solicitor of tlie Tressury upon
the sudject. Oa the Gth of July, the
tolicitor scrt bis orinlon to Manuing, it
betzg that the concluding vhrase of the
sccoud eccilon of the Treasury clrcular
was fu conlict with the lews, aud thes the
words “'or, if thero be no such Chinese
ofticer atationed at zuch port, ona like
cerifflicate to Le §s3ued by a United States
cotsular officer,' sbould dbe etricken out
of the crders. Acting Secretary Fatrchild
faformed the Collecior of Customa atfan
Francisco of this change in the ruling
July 13it, and there ilwas supposeq the
matter would rest.

By no means weaathis the cage, however.
The Treasary, it is true, had reconsidorod
{ts own orders, hsd communiceied fita
new orders to tha Collector at San Frap-
cisco and hagd slzco, there {s small doubt,
mede Bayard acqusintad with the cheagoe
of Irout, mecordicg 1o tha custom of inter-
departmentel couricsy: bdnot on August
5th, twenty-ihroe days after, Chonz Teag
Jua complaine to Bayard that the customns
authoritics et San Franelsco are not at-
tending to their dutles. The coxplsint
1s in the form of an urslguned and unad-
drested memo:sndum. The MNifilster
quotcs the rescinded ruleofthe Tressury
as his authozity, and then poes 03 to state
that the Chineso merchants restding ia
Honogkong catstantly go to ana

cial boslnesa,  “Starticy {rom Hong-
xoug,'’ iie saye, * where thers is no Chi-
nese oficlal to izgue them ceriificates for
thelr eciry info or transls throogh the
United States, thess merchanta can only,
{n complisnce with the rule stated abore,
apply to the United States Cousul there
for the gae.”

iaviog shus pavad the way, Minister
Chong then proceeds {0 give snother tap
to ihe wadge. * Tho Secretary of Eiate,”
writes the Chinese Mialster, **is raspect-
{ally reguested to instruct the newly ap-
polnted Unlted States Consul to Hong-
koag to issue to sach Chlness merchants
ciriificates {n sccordance with the.law
snd Treasury circulas. This would
creatly facilitate tho trade and {ncrease
the commercial fuierests betwreon the
United States and China.”

Tuls *“‘rojuest’” of Chenz Tseo Ja's, it
must not dbe forgotten, was made nearly
threo weeks aficr the rescindment of the

Chivess oticlal's uncated apd unsigned
memorandum, Dsysrd duly wmakes his
kowtow and writes with ss much low-

§ng ‘in ths original oz
-actglving evon thue color of righttos
«Consul to issue such certificate; bis duty
‘13 Bmited to making su *‘examination
into the troth of the statements set forth
in sald certificate.” ete., before indoreing
§t. It is & woll known fact thatall Cbi-
pese emigrants to the United Steles em-
“bark at Hougkong (wkich is a British
colony) and, with very few exceptions,
are subjects of the Emperor of Chins.

Io my opinion, the cl:cularof the Tress-
Try :VUepartmaent, practically enforced,
‘would o s = nullificstion of the
Chinese Reatriction act, as it could never
have besn intended by Congress to invest
the Consul at Honogkong with ihe powser
which the circular undertakes to give
‘bim, There is no Consul stationed =t
Hoogkong. Asthe clrcular of the
tary of the Tressury, therofore, is c!
ultrg vires, 1 pay 00 respect toit It was
elearly the intention of Congrcess to make
it s condition of entry by Chizese, other
thap 1aborers into the United States, that
they sball have 8rsta certificate identity-
iz them - from the Government of
wiich they are subjects: second, satd
certificates must de indorred by the
United States Minlster or by the Consul at
ths port of depariure, :
Jn my oplnlon the Cousul, as well &a tne

permitted to kias the Emperor's big toe.
L's reply ran as follows;
DEPARTEENT OF S7aTP, -
WasRINOTON, August, 11, 1835, ;
S1R: 1had tne hono: to recelive, on the
Sth toat, through the secretary of your
legeaticn, yotr unsigned memcrandum, ia
which you sdver tothe fregueat depant-
ure of Chinese jljects, nct laborers, un-
der the stipulations ol existing tresty,
from the foreign port of Hongkong > * *
zad ask thatthe newly appointed consul
there Lo inairucted to issue to such Chi-
nese mercaants depsriing from that pore
certificstes in accordance with ex-
istiog statutes and with the second
rule of the clrcular of the Beo-
retary of the Treasury, dated Decem-
July, 1885). *
Beorotary of the Treasury of Decombar 6,

Goverament hes never undertakea to {s-

from
New York aand San Francisco oz commer |

vitalacction of that very circulas wbich,
he asks 1o have enlorced. Lut despite this
{fact and tho contemptuons tone of the

pltched grailtoce as though he kad beexs |

ber G, 1854 (but which was rascinded in |
® * The cireularof tbe |

T -
: ment {s unawars of any obatacle tothe fak-

fillment of that fastruction beyond cer-
tain techaical obdlecifons raised Ly the
lase consn), Mr. Moaby. Neverthelees, in
porsoance of the request convered by the
memoranium, and io order that no posal-

. ble interruption of the prescribed rule of

1 tion with thie letter.

copduct of the consul in the premises,
may ensde by reason of tha recent change
in the 1ncumbency of the offce &t Hong-
kong, an iostruction will be sent forth-
with to Mr. Hobert E. Witnora, the newly
appolnted cousul at thatport, * * *
Accept,etc,, T.F. Bavaro.

Two things are to be noted in connec-
Firat, that at the
tizmo all this muteal admiration waszolng
on between Bayard and Chenr the
autborities &t £an Francisco irere ob-
jecting to the landing of Chinese with
conaular ceriificates In obedience to the
later notification of the Treesury Depart-
ment Secoad, when Mr., Layard in-
lormed Mr. Ckeng that Me, Mosby hed
bLeen instrucied to carry out the provis-
funs of tke Treasury circunler he muit
have Lzen alittle mora ioventive than he
was coszect, the State Department having
{ssued no such fnstroctinne to him, while
tbe ocly kunowledge that he had of the
Tressary circular was that which be
gsined when it came to him in Mr. Bee's
letter.

Accor3ing to bis promiso to tte Chinese
Minister Xr. Bayard that very ssme day
wrote to Mr. Withers. After the usual
preamble the letter reads:

The rej reeentations of the Chinese Mia-
ister 1o probabiy dus to the course of
your predecessur in raising obstzcles to
the oxecation of the Ireasury clrcalar.
You will find Mr. Moshy's oblection tet
forih 1o terms amounting to & refusal on
his part to comply with the orders ol the
autbority intrusted by the statute of July
¢, 15¥3, \with its execution in hisdispeich,
April 4, 1830,

As a chaage in the lHlongikong Consulete
was then det-rmined, it scemed unueCes-
sery to engage in a discaseion of the voiats
inrolved, end preferable to leave the mate
ter until {2 anould be wade the occaslon
ol aoiostructlon to you ss Mr. Mosby's
saccessor.  \Without examiniog  Mr.
Mosby's argument in detail—it is to be
observed thet it is cpecious and technical
merely—it f3nures wholly the pzramount
duty of the Govercmentto so administer
the siatute, and w:th it the tresty, waich '
i3 of equsl obiigation as the supreine law
of tho Lnd. that the letter snd spirit of
Loth shall be aliie observed. .

It 1s probable that, in sccordarnca wita
the sugg=stion of tue Chineso Mlulster, &
form of certiticate will shortly be jre-
scribed for the use of our conscle in
couairies other than Chtna A *
‘The Liatier is now undger lie coasidera-
tion of the Secretasy of the Treasury.

iam,ete., T. F. BAYACD.

Here again there ars two remarkable
statements to be considered: Flret, that
Mr, Bayard says that it was deterinined to
remove Motby because of his tuschozdi-
n&tion, expressed in hiadispatch of April
4, 1885, Tbat dispatch, rs has beea
showe, was pot received by the Stats De-
partment until May 13th, while 3Moaby's
removal had beea *determined’ onsoma
weeka previous. Thile s what might be
called an exampleof departinenial pres-
cience of which there are very fewon rec-
ord. Second, Bayard twrites to Withers
on August 10th thet the suggestions of the
Cuineso Minister (tbose codtalned in the
vosigoed memorandum of August Htb),
ware al that time under the consideration
of the Sseretary of the Treasury., Ucre,
azaln, Mr. Barard was wore isventive
thea exact, for it was not until & sweek
after tnat he sudmitled the msttar to Mr.
Manning. The date is to be found §n the
public cocuments—it was August 17,
1385, In writing to Msoming, Bayard
celly for & favorable cozslderstion of
the *friendliness” of the Cbhiness
Minister's unsddressed communication
and to *‘the good zense of the proposal”
contained in the unsigned memorandum.
Bayard goes oa to comdlain of Mosby’s
{izsabordination, and ends by esying tust
“instructlons will, therefor2, Lo seut to
Mz, Withers at en early day aireciiog him
{0 carzy out ke Tremaury instructioans,”
when, as & matter of fact, these izetruc-
tions bhxd been zent ou: & week before.
This is an example 0f Bayardesgue retro-
sclence, which is smusing though by o
mez3as vaigue.

This letter opened Manniang's eres to
what was coing oo, acd 2e wrote back to
Baysr® that he must zurely have ovesr-
looked the fact that the Treasury circuler
h=d baen seriontly smen<ded sicce Juiy.
There must have been conasiderable
®o:ry in the Secrelary of State's office
when this noto was received, snd it was
wot until September 1Yth that PBayarl
summoned up courage eaorzh toacquaint
the terridle Cherg Teao Ju with the sad
vews of the decth of sectioa 2 of the
Tressury circalar, and even then ho had
to do it through the proxy of James D.
Poricr as acticg Secrotary. The public
documents are sileat as to how Cheng
Tsso Ju recsived this {nformation, dut it
s kuown thst Bayard accepted the Cose,
and, sfter waitinz as long as ba thought
sefe, wrote out to Withers {n November,
1835, revoking the first orders.

Between whilea, bowever, NMr. Withers
bad succeeded in fssutox guite a goodly
nuraber of Consular cert!ficates which in
§00d time ere presented atthe Custom-
house in Ean Francisco, and then the fun
Legan. llager woald not accept thein,
Beo complained to Cheng, Choay worked
on Bayaerd, Bayard app«al:d to Maaoioc,
Maooiog telegraphed specicl iostruciions
to liagor, and liager let the Chinese in ou
the certiBcatee, The parpers got bold of all
this wire-puilice, ead spoke right out in
meeting about it. Morrow went with the
papers to Manolag, azad by Febdruary,
185G, the kibosh wes put on the mattar, s
{sr es the Treasury Deperiment was coa-
ceraed. Iz thu Siate Deparimeat, how-
ever, (Cheng was as alrong as ever. e
complained of the hardships suffered by
Lis certifed countsymen at the kandsof
the San Fraccisco customs olicers jn
Mareb, 1356, end cemme forward with the
galet little sugzesition whether the re-
scinded sentence of the Tressury Depart-
ment circaler cozll not he restored,
Agaia ne wrole onllarch 24thurglogthe
same thing, this time not in a2 unsigned
memoraudum but oa & big theet of psper
addressed to his Excellency, T. F. Barard,
andeigsed in azeof Chincae characters
aund green aesls. This was (00 mach for
Bayard acd on March 30:h be sddressod a
loog reply to the Chluess Minister. Itis
too long to give enifra, but lixe all of
Bayard’'s communicsilons it coniains two
remarkable etstements, Thefirstls as fol-
lows:

The sct of Congrese of July 5, 1834,
while purportlas 1o exactte the provis-
ions of the treaty, does not iu terma do 3o
with regard to certain of the exempted
Clueses, * * It {8 silunt as to Chinese
persons who, being suvjects of Chiua, de-
sire to depart for the Unlied States {rom
some other country tuen Chinm

‘I2fs ougit to be printed in parallsl
columns with tis {nstructions to Withers,
where ho says thit Mosby's argument is
specious and technical and that the law
must be observed in letter ena spiris

The second statement is &s follows:

Tha circular of the Treasury Department
* & & was designed to remedy the am-
bizully of the siatute. * * * Itgoon
became clear that the warrant of lzw for
such otiginal cartification by United States
consuls wes {usutliclent. It {nvolved the
sbeurdity of a conzul certifying by bis
visa to the truth and sullicleney of bis
own certifcato; and _under it the coasul
purporied to give official evidence of & .
suatter ©po: withic his representative
comypelency to certify, Ilence this part
of the Treasury circalar was revoked oa
the 131h of July, 1885,

This languare {n its tura ought to be
printed in paraliel columns with Mosby's
lettsr to the State Department, written
April 4, 1335, This method of compari-
302 weuld show that the lacguagoe of {n-
subordinetion upons which 3losby wes
officially atsted t0 have beanremoved was
now being used by Secretary Bayerd az
tba highest kind of aotuority. HBayara
fecls the strength of the Mosdy reasoning
50 tboroughly that he writes to Mir. Cheng
that he s *“‘constraiced to roply thatthe
reasons which lod to the abvsndonment’’
ofthe section *“are conclusive sgelast {ts
removsl.” lle promises, howaver, 1o do
what he can for the Chinete, and on
April 2, 158G, writes to the Yresident sug-
gesting that Copgress ahould de asked to
remedy the existinz lawe on Chinerse Im-
migeation by providing that when Chinese
sudjects, 1ot laborere, tomo f{rom & for-
eign place where no Chinese diplomatic
or cousular representative is found, they
shall receive a certificate from the
diplomatic or conanlar representas(ve of
the Uaitcd States, which stall allow them
toland. This was Dotbing mo:ce nor less
tban asking for the erection of the Treas-
gry ciscolar §pto a law, Cleveland foll
into Dayard's lloe of thinkioe, and on
April 6, 183U, sent & special messago to
Cougress, recommending the framing acd
pasasge of the Consular Certificate bill
The message was referred to the Com-
mittea on Foreign Relatlone, acd that
committes refusod to report it as'x bill
They saw what an {nundation of Chinese
the 13re would meap, and {tabould

163¢, was ia due tims a to
the Unmited States Constl at Hougkong,
amoag others, with instractions to carry
out ita provisions, espscially in respect

of 1e second rule thereol, Tiis depart-

not be josgotten that among thoze most
active fa opposi he plased
measure weas that member of the com-
niittes, Seuator Benjamin Harclacn, -
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